172

ENVIRONMENTAL PoLicy aAND Law, 45/3-4 (2015)

the decision as a landmark case and vindication of their opposition
to the project’s impacts on marine mammals. Online at: http://
www.philstar.com:8080/cebu-news/2015/04/22/1446595/oil-
exploration-tanon-strait-unconstitutional. (TRY and NDE)

Poland: OECD Urges Fossil Fuel Reductions

A new OECD report urges Poland to reduce its reliance on
fossil fuels. This could enhance its recognised success to date
in combining robust economic growth with reducing the impact
on the environment. The report also praises Poland’s work in
bringing its environmental legislation closer to EU norms. Report:
http://www.keepeek.com/Digital-Asset-Management/oecd/
environment/oecd-environmental-performance-reviews-poland-

roughly 6.3 percent of its gross domestic product, highlighting the
importance of forests in the achievement of a greener economy.
Online at: http://www.unep.org/NewsCentre/default.aspx?Docu
mentlD=268028&ArticlelD=34990.

Russia Claims Arctic Natural Resources

Der Spiegel has recently reported that Russia is increasing
its military presence in the Arctic region, claiming the North Pole
and with it all the natural resources thought to be found there.
News stories: http://www.spiegel.de/politik/ausland/russland-
stationiert-raketen-in-der-arktis-a-1027218.html; http://www.
spiegel.de/international/europe/russian-president-vladimir-putin-
plans-military-expansion-in-arctic-a-938387.html.

2015_9789264227385-en#page.

[All references NDE, unless otherwise attributed]

Zambia: Economic Value of Forests
A new UNEP study finds that Zambia’s forest ecosystem
contributes US$1.3 billion to the national economy. This is

@

SELECTED DOCUMENTS

Chair’s Reflections on Key Points — Stockholm Informal Dialogue Meeting on
Legal Issues Relating to the 2015 Climate Change Agreement

1 Background and context

On 28-29 May 2015, legal advisers
and negotiators of more than ten UNFCCC
Parties from different parts of the world,
representatives of groups of states and
from the UNFCCC secretariat, and leading
scholars in international climate law met in
Stockholm for an informal dialogue meeting
on legal issues relating to the 2015 Climate
Change Agreement. The Swedish Minister
for Climate and the Environment, Ms.
Romson, also participated at the meeting.

The intention of the meeting was to
bring legal advisers and negotiators of
governments together with a group of
leading scholars in international climate
law and general international law to
focus on the legal dimension of politically
complex issues in the ongoing climate
change negotiations. The dialogue meeting
aimed at assisting the Parties to get to a
common ground and understanding of
core legal matters, and to find a way to
achieve an effective and durable Climate
Change Agreement, “a protocol, another
legal instrument or an agreed outcome
with legal force under the Convention,
applicable to all Parties”, as set out in the
Durban Platform. In doing so, the meeting
also served to a “strengthening of the
multilateral, rules-based regime under the
Convention”, recognised in the Durban
Platform as a requirement for fulfilling the
ultimate objective of the Convention.

The meeting was chaired by Jonas
Ebbesson, Professor of Environmental
Law, Director of Stockholm Environmental
Law and Policy Centre, and Dean of the
Faculty of Law at Stockholm University.
The Chair’s reflections may not necessarily
reflect the views of all participants.

(Stockholm, 28-29 May 2015)

2 The legal nature and the
durability of the 2015 Climate

Change Agreement
The Durban Platform should be
interpreted in such a way that the
outcome in Paris must include at least
a legally binding instrument. Thus,
COP decisions only would not be
sufficient to fulfil the mandate.

e A durable and dynamic agreement
must include a requirement to regularly
update the “nationally determined
contributions” (NDCs) in light of the
long term goal of the agreement.

e Legally binding instruments by
themselves or in combination with
non-legally binding instruments can
provide trust, and also be sufficiently
dynamic and flexible.

3 The legal nature and
structure of the Agreement
and the balance between

mltlgatlon and adaptation
The structure of the agreement and
its provisions can help providing a
proper balance between mitigation and
adaptation.

e Since mitigation and adaptation are
fundamentally different in nature, these
issues should be treated differently.
Thus, a proposer balance between
mitigation and adaptation does not
imply a strict symmetry between them.

e While in some sense mitigation and
adaptation are connected, the legal
implications of a possible long term
goal of adaptation need to be further
clarified.

4 The legal nature of NDCs

® The legal character of the NDCs does
not depend on where they are located,
but rather on the language and content
of the commitments in relation to the
NDCs.

e The NDCs should be submitted
within a legally binding structure and
framework.

e Submitting an NDC should be required
for joining the agreement.

e The NDCs should contribute to the long
term goal of the agreement.

e The notion of progression needs to be
further clarified in order to understand
its legal implications.

5 The legal nature of
provisions on transparency

and accountability
The agreement should include a
legally binding transparency and
accountability framework, in order
to promote trust and effective
implementation.

e Transparency and accountability
provisions could be supplemented with
provisions on facilitation.

e The transparency and accountability
provisions should apply universally.

e Effective provisions on transparency
and accountability, including
compliance, are essential regardless
of the legal character of the NDCs.
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