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UNITED NATIONS ACTIVITIES

UN

The United Nations Treaty Collection on the Internet
— Developments and Challenges —
by Palitha T.B. Kohona

The United Nations Treaty Collection on the Internet
(UNTC)* now contains, in addition to the major documents,
the United Nations Treaty Series (UNTS) and the Multi-
lateral Treaties Deposited with the Secretary-General
thetexts of treaties recently deposited with the Secretary-
General inthe authentic languages, thetitlesof all treaties
deposited with Secretary-General in the six official lan-
guages, depositary notifications issued by the Secretary-
General in his capacity as depositary of multilateral trea-
ties, documentation compiled in connection with three
special treaty events held in 2000 and 2001 by the United
Nations, the Summary of Practice of the Secretary-Gen-
eral as Depositary of Multilateral Treaties,® the Treaty
Handbook,* information on treaty-related technical assist-
ance provided by the Treaty Section of the United Na-
tionsand photographstaken at treaty ceremoniesin chrono-
logical order. Many of these documentswere added to the
UNTC over the last two years.

The UNTC had its beginningsin a programme under-
taken by the Treaty Section of the Office of Legal Affairs
of the United Nationsin 1995 to computerise itswork as
much as possible, to place its vast collection of treaties
and related material in a computer database, consistent
with its mandate, to disseminate el ectronically (including
viathe Internet) its vast collection of treaties, both bilat-
era and multilateral, and treaty-related information, and
to provide a more effective service to its users. In 1996,
the General Assembly of the United Nations endorsed the
programme of work adopted by the Treaty Section in its
resolution on the “Electronic Treaty Database’® and has
continued to monitor developments relating to the treaty
database, especially through the Sixth Committee of the
General Assembly.®

In parallel and in response to the clear wishes of the
General Assembly as expressed in the same resolutions,’
the Treaty Section has a so made major progressin bring-
ing the historical backlog in the publication of the United
Nations Treaty Series (UNTS) up to date. While the pri-
mary focus of the UNTC continues to be the United Na-
tions Treaty Series (UNTS) and the Multilateral Treaties
Deposited with the Secretary-General, the Treaty Section
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has published on the Internet (and in printed form) addi-
tional material relevant to the work of international law-
yers, diplomats, non-governmental organisations (NGOSs),
academicsand theinternational community. Furthermore,
consistent with a key objective of the United Nations to
advancethe international rule of law and respect for trea-
ties® the Treaty Section has also commenced on a pro-
gramme of providing modest assistance to countries on
matters of treaty law and practice, to facilitate their par-
ticipation in the multilateral treaties deposited with the
Secretary-General and compliance with their obligations
under Article 102 of the Charter of the United Nations.® In
addressing these objectives, the Section has had to deal
with a range of magjor challenges, including securing the
necessary financial resourcesin aclimate of extreme fru-
gality.

The purpose of this article is to outline the objectives
realised to date and discuss the approaches that have been
adopted to deal with the multitude of challenges. Brief
references will also be made to future plans.

Background

Article 102 of the Charter of the United Nations™ re-
quiresthat every treaty and every international agreement
entered into by any Member of the United Nations after
the Charter came into force be registered with the Secre-
tariat as soon as possible. While the legal obligation for
registration is on the States Members themselves! the
Secretariat of the United Nationsisresponsiblefor effect-
ing the registration of and the subsequent publication of
registered treaties. Pursuant to the requirementsof Article
102, registered treaties are published in the UNTS by the
Secretariat.’? Infact, the registration and publication func-
tionsare carried out by the Treaty Section of the Office of
Legal Affairsof the United Nations. The Section publishes
the accompanying document, the UNTS Cumulative In-
dex and, pursuant to its mandate under Article 13 of the
Regulations,*® each month, the Monthly Statement of Trea-
tieswhich contains the essential attributes of treaties and
international agreements registered or filed and recorded
with the Secretariat in the previous month.** Now a state-
ment is published each month. The Secretary-General is
the depository of over 500 multilateral treaties. The Treaty
Section discharges the depositary function on his behalf
and also publishesthe Multilateral Treaties Deposited with
the Secretary-General containing status-related informa-
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tion on all treaties deposited with the Secretary-General .1
Among the other documents published by the Treaty Sec-
tion isthe Summary of Practice of the Secretary General
asDepositary of Multilateral Treaties, adocument which
is updated as frequently as resources permit.’® In 2001,
the Treaty Section also published the Treaty Handbook.'”
Currently work isin progress on updating the Article 102
aspects of the Repertory of Practice of the Organs of the
United Nations®® and the Handbook on Final Clauses.

The UNTS, deriving its mandate from the Charter,
came into existence immediately after the establishment
of the Organisation. It is one of the two documents re-
quired to be published by the Secretariat under the Char-
ter.®

The number of treatiesrequiring registration and, con-
sequently, publicationinthe UNTShasincreased at arapid
rate. Many factors have contributed to this development.
In particular, the recent expansion of theinternational com-
munity? and the resulting proliferation of bilateral treaty-
making and national treaty actionsrelating to multilateral
treaties and the increase in international legislative activ-
ity witnessed in the latter part of the twentieth century
have been important factors. Multilateral treatiesresultin
multipletreaty actionswhich require registration and pub-
lication pursuant to Article 1022 and the multil ateral trea
ties deposited with the Secretary-General are a major
source of treaty actions. Other depositaries also submit
treaty actions deposited with them for registration with
the UN Secretariat. Increasing awareness of the obliga-
tion to register treaties under the Charter of the United
Nations has al so contributed to theincreasein the number
of treaties submitted for registration and publication, al-
though it is assumed that alarge number of bilateral trea-
ties still remain unregistered.

Another significant factor in the large number of in-
ternational instrumentsregistered with the Secretariat may
relate to the approach adopted by the Secretariat to the
definition of theterm “treaties or international agreements’
in Article 102 and the Regulations.? Article 102 does not
clarify the terms “every treaty” or “international agree-
ment” and awide definition has been relied upon, result-
ing in a broad range of instruments being submitted for
registration and being registered.?* In general, the Secre-
tariat relies on the assessment of the submitting State that
an instrument constitutes a treaty or international agree-
ment, unlessit lacks certain basic characteristics. In ad-
ditionto the registration of treatiesand international agree-
ments submitted by Member States, the Regul ations per-
mit aspecialised agency to register atreaty wherethe con-
stituent instrument of the specialised agency authorisesit
to register such treaty, or where the treaty has been regis-
tered with the specialised agency pursuant to the terms of
its constituent instrument, or where the specialised agency
has been authorised by the treaty or agreement to effect
registration.? Furthermore, treaties or international agree-
ments are required to be registered ex officio where the
United Nationsisaparty to such an instrument, wherethe
United Nations has been authorised by the relevant in-
strument to effect registration and where the United Na-
tionsisthe depositary of amultilateral instrument.?” In an

organisation which now consists of 189 Member States,
the number of registrable treaty actions attracted by ap-
proximately 500 multilateral treaties deposited with the
Secretary-General issignificant.? All subseguent actions
relating to a registered treaty or international agreement
are also required to be registered and published.®

Despite the legal obligation contained in Article 102,
it is assumed that many treaties concluded by Member
States of the United Nations have never been registered
with the Secretariat. States may have many reasons for
not wanting to register certain international agreements
that they have concluded, including nuancesin their own
treaty practicerelating to the criteriafor determining what
constitutesatreaty or an international agreement. Although
this has attracted some comment in the past, no concerted
action has been taken to encourage compliance with Arti-
cle102. The Legal Counsel wroteto all Member States at
the beginning of 2002 to remind them of their obligations
under Article 102 of the Charter.* Significantly, the non-
registration of treaties and international agreements may
also be the result of alack of relevant resources rather
than alack of will. Many foreign ministries may not have
the necessary legal personnel, or existing staff resources
may be serioudly overstretched, thus affecting their abil-
ity to comply with the requirements of Article 102. The
United Nations has identified the compliance with obli-
gations pursuant to Article 102 as an areain which Mem-
ber States may be encouraged and, if necessary, assisted.
The Secretary-General has committed the Organisation
to provide the necessary assistance to those States which
require assistance in this respect.®!

The Secretariat also files and records treaties and in-
ternational agreements entered into by the United Nations
or one or more of the specialised agencies, treaties or in-
ternational agreements entered into by Member States prior
to the coming into force of the Charter but which were not
included in the League of Nations Treaty Seriesand trea-
ties or international agreements entered into by a State
which is not aMember of the United Nations.® It isalso
common practice to file and record treaties and interna-
tional agreements between two or more international or-
ganisations other than the United Nations or aspecialised
agency.

The United Nations, like the League of Nations, pub-
lishes in a single series treaties and international agree-
mentsregistered or filed and recorded with the UN Secre-
tariat® in all the authentic languages together with Eng-
lish and French trandlations.* At the end of 2001, the
United Nationswasthe custodian of approximately 50,000
certified true texts of treaties and a similar number of re-
lated subsequent actions submitted for registration or fil-
ing and recording by the Member States of the United
Nations and other entities pursuant to Article 102 of the
Charter of the United Nations and the Regulations. Some
treaties, in particul ar border agreements, are accompanied
by maps, which are also part of this collection and are
faithfully published inthe UNTS. The UNTSisaunique
collection of treatiesand containstreatiesin approximately
142 languages. Currently, over 2000 hard-copy volumes
consisting of over 1,000,000 printed pages have been pub-
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lished.® All of these treaties are required to be translated
into French and English for publication, where the origi-
nals are not in these languages.®® Some of the treatiesin
this collection predate the United Nations.

At the beginning of 2001, the time lag between the
submission of atreaty by a Member state for registration
and its ultimate publication in the UNTS was about three
years, having been reduced from over 11 yearsin 1997.%
There were many reasons, mainly historical and techno-
logical, for this state of affairs.® The current goa is to
eliminate this backlog by the end of 2002.

Eliminating backlogs

By the mid-1990s, there were a number of publica
tions managed by the Treaty Section which carried sig-
nificant backlogs. The UNTS was the most noticeable.®
The backlog in the UNTS Cumul ative I ndex was approxi-
mately 14 years, at thethen rate of production. The Monthly
Satement of Treaties was behind by 22 months and the
Multilateral Treaties Deposited with the Secretary-Gen-
eral was backlogged by approximately three months.

In 1996, with aview to better discharging its mandate
under the Charter and providing amore effective service,
a comprehensive plan was adopted by the Treaty Section
to bring its publications up to date. The General Assem-
bly also began to pay critical attention to the backlog and,
in 1996, requested “...the Secretary-General to provide
all necessary assistance, including translation services, to
implement the plan to eliminate the historical backlog in
the publication of the United Nations Treaty Serieswithin
the next biennium” %

A number of immediate measures were adopted to
eliminate the delays in analysing and processing treaties
and treaty-related information submitted to the Section,
especialy material to be used in the
UNTS and the Multilateral Treaties
Deposited with the Secretary-General,
and make such material accessible to
its readership with the least possible
delay. Despite the many technical ad-
vances, asimpletechnological solution
tothe problem did not exist. Therefore,
the plan adopted by the Section in-
volved a combination of manageria /
and technological innovations. Fore-
most among these was inculcating a
sense of urgency, not only in the staff
who analysed and processed treaties
and treaty-related actions and compiled
the publications, but also in Statesand
international organisations which un-
dertook treaty actions and submitted
meateria for registration, and in other
entities which assisted in the production process. Includ-
ing private-sector typesettersand printerswasamajor part
of this plan. The States were the key consumers of the
publications of the Section, and their active involvement
was critical to the realisation of the goals of the Section.
The need to address the human dimensions of the prob-
lem aswell asthe entrenched attitudes of an organisation
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which had been in existence for over 50 years was also
recognised.

The elimination of the backlog became particularly
urgent in view of the increasing efforts that were being
made to place the publications of the Treaty Section on
the Internet. A document on the Internet which was sub-
stantially out of date could not fully serveits purpose. In
1996, the General Assembly also emphasised the need to
place the UNTS and the Multilateral Treaties Deposited
with the Secretary-General on the Internet.#

Against this background a number of measures were
adopted to address the backlogs. These included:

* New work methodswereintroduced. Staff lawyersand
paralegals were trained to work in teams with a spe-
cial focus on the needs of the clients, i.e. the Member
States, international organisations, other entities of the
UN family, NGOs, academics, etc. This was a new
challengeto staff lawyersand paral egalswho had long
been used to working independently. In time, many
made the necessary adjustments in order to achieve
the organisational goals.

e Work became goal oriented. The focus on the elimi-
nation of the backlogs was maintained through the
adoption of a system of agreed goals and objectives
for individual lawyers who continued to provide legal
advice and assistance and paralegal staff. Staff evalu-
ations were linked to the achievement of these goals
and objectives. Thisinnovation encouraged the crea-
tion of anew sense of urgency.

» Technology was made an essential tool in realising
the Section’sgoals. A comprehensive programme for
the computerisation of the Section’ swork wasimple-
mented. A major electronic database was established

over athree-year period, with particu-

lar emphasis laid on user require-
ments. Staff lawyers and paralegals
contributed extensively towards its
development, drawing on their con-
siderable experience and complex
needs. Accumulated data located in
an outmoded mainframe database,
first commissioned in 1973, was
painstakingly transferred to the new
database and verified (aprocess that
isongoing). Thisdatafrom which the

Monthly Statement of Treatiesispro-

duced now also providesthe basisfor

the search mechanism used for the
online version of the UNTS. From

May 1998 onward, al treaties and

international agreements registered

with the Secretariat and other treaty-
related information processed in the Section have been
placed in the new database,” as well as the attributes
of these instruments derived through analytical proc-
esses.®® Information relating to multilateral treaties
deposited with the Secretary-General was also trans-
ferred to thisdatabase. Fresh datarelating to new treaty
actions is inputted directly. The database is designed

(./U
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to process inputted data and channel it to the different
publications that are derived from it. All staff have
been provided with access, appropriate to their func-
tions, to the new database.

» Theintroduction of scanning and electronic input of
texts and other material to the database was followed
by the introduction of desktop publishing at the tail
end of the process. The following documents are now
produced through theinternal desktop publishing proc-
ess. the UNTS, Multilateral Treaties Deposited with
Secretary-General, the Monthly Statement of Treaties
and the UNTS Cumulative Index.

» Technical training was made a priority, and advanced
computer training was provided to all staff, including
on database management. It was soon recognised that
the output of the database would only be as good as
the skills and capabilities of the staff working with it.

» Consistent with the requirements of the Regulations,
improved mechanisms were put in place for speeding
up the trandlation of treaties and other related docu-
ments, since the slow pace of trangl ations was amajor
cause for the continuing backlog in the publication of
the UNTS.#

» Closer monitoring of the publication process was in-
troduced.

As aresult of these measures, the output of the Sec-
tion hasimproved considerably.*

The next phase of development of the database will
include a more complex electronic database/workflow
system within the Office of Legal Affairsand the Treaty
Section which will further facilitate better tracking and
the avoidance of duplication, repetitive functions and non-
essential checking. Simultaneous processing of treatiesand
treaty information, once entered into the electronic data-
base, will be more practical and Internet posting will be
made quicker. The proposed database/workflow system
will assist in further automating a range of functions and
enhance the innovations already undertaken.

Many other electronic innovations have been imple-
mented in the last few years to increase the effectiveness
of the work of the Treaty Section. Most communications
with Statesand international organisations submitting trea-
tiesor treaty-related information to the Secretariat (in par-
ticular, requestsfor clarificationsand additional material,
registration certificates, model registration documentation,
etc.) have been standardised, and | etters are produced with
the assistance of the database. UNTS volumes are tabu-
lated and volumes are compiled through a desktop pub-
lishing system reliant on the database. The flow of mate-
rial for each volumewhich isnow obtained from the data-
base will be further automated, with resulting enhance-
ments to workflow.

The system of sequential processing that was employed
in the Section in the past has largely been eliminated
through these new measures. Similarly, traditional, manual
processing methods have been reduced or eliminated ex-
cept wherethey are essential to maintain quality. Accord-
ingly, the content of treaties and treaty actions continues
to be checked meticulously. Any missing information is

noted and additional information requested following an
individual analysis of documents.

Treaties submitted in paper format for registration are
first examined to determine whether they are capable of
being registered and, if they satisfy thelegal requirements
for registration, are then scanned into the database. Those
submitted in electronic format are inputted directly and
examined. Key information relating to registered treaties
is capable of being processed and entered into the data-
base on the day of registration unless further analysis or
trandlationsare required. Many treatiesand rel ated actions
submitted for registration may requirelegal analysisprior
to registration.*® Key information, once entered into the
system, flows automatically into the fields relevant to all
the publications. Currently, the Monthly Statement of Trea-
ties, the UNTSCumul ative | ndex and the Multilateral Trea-
ties Deposited with the Secretary-General are produced
substantially from a highly automated process reliant on
the database, and manual interventions have been reduced
to a minimum. It is expected that the workflow system
will expedite significantly the publication of the UNTS.

Member States, international organisations and other
depositaries, by and large, continue to submit their instru-
ments for registration in paper format. Although en-
trenched habits are difficult to change, they are being
strongly encouraged to submit treaties and treaty-related
actions for registration in electronic format, for example,
on diskette or by e-mail.*” The General Assembly hasre-
peatedly requested the submission of such material inelec-
tronic format.®® In a development that would contribute
considerably towards speeding up the processing of trea-
ties and their publication in the UNTS, some States and
international organisations have already begun to comply
with this request.®® Since it is now common for parties
negotiating a treaty to maintain an electronic copy of the
treaty, it is hoped that a copy of this document will be
submitted for registrationin el ectronic form, thus enabling
the Secretariat to exploit itsel ectronic capabilitiesand al so
tofacilitateitspublication with theleast delay. It isrecog-
nised that some Member States of the United Nations are
currently unableto transmit their treatiesand treaty-related
actionsto the Secretariat in electronic format. But even if
only countrieswith the necessary technological and other
resources adopted an electronic approach, it would con-
tribute tremendously to expediting the publication proc-
ess. Themajority of thetreatiesbeing registered at present
are submitted by countries with the necessary electronic
capabilities.

The publication of treaties and related actions in the
UNTS in their original languages and in English and
French being a legal requirement, Member States have
been encouraged to provide trandations in English and
French, as necessary, of treaties being submitted for reg-
istration. The General Assembly which addressed thisis-
suein 1950,% returned to it repeatedly and in 1999 urged
“...States and international organisations, in particular
depositaries, to continue assisting the Secretariat in its ef-
fortsto expedite the registration of treaties and their pub-
lication by providing..., wherever possible, translations
of treaties in English and French” .3 A concerted effort
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from the Member States themselves was considered nec-
essary to address the historical inability of the Organisa-
tionto deal effectively withthe UNTStranglation require-
mentsin good time. The slow pace of trand ations has been
amajor cause of the current backlog in the publication of
the UNTS, and has affected other publications such asthe
Multilateral Treaties Deposited with the Secretary-
General, since many reservations and declarations also
require translation before they can be processed and cir-
culated. If submitting parties were to provide a courtesy
tranglation in English or French (or both), it would save
time and scarce resources, as the Secretariat would not
have to seek trand atorsin such cases. Registering parties
are being encouraged to, at least, provide translations in
any of the official languages of the Organisation, since it
iseasier to obtain trandlations from these languages. (Itis
to be noted that it is difficult to locate competent transla-
tors in certain languages.) In the absence of translation
difficulties, treaties and treaty-related material could be
published closer to the date of publication.

As part of the process of expediting the publication of
the UNTS, the Treaty Section hasexplored the possibility
of expanding the scope of the discretion provided to the
Secretariat by Article 12(2) of the Regulations, not to pub-
lish certain treatiesin extenso.? Following acareful study®
and amodification to the Regul ations adopted by the Gen-
eral Assembly in 1997, an expanded limited publications
policy which now includes certain categories of multilat-
era treaties has been implemented.> In deciding not to
publish atreaty or international agreement in extenso, the
Secretariat is required to take the practical value of such
publication into account and also the accessibility of such
instrument through a publication other than the UNTS. A
decision not to publish in extenso can be reversed at any
time. Treatiesand international agreements not published
inextenso arerequired to beidentified inthe Monthly State-
ment of Treaties, and copies of these documents may be
obtained from the Secretariat by an interested party. The
discretion not to publish aregistered treaty in extenso is
exercised with great caution.

Currently the Secretariat publishes only the titlesand
other key information of those treaties covered by the pro-
visionsof Article 12(2) of the Regulations. Thisapproach
covers bilateral cooperation and assistance agreements
which are of a commercial, financial, administrative or
technical nature and which are of limited scope; lengthy
annexes of commercial productsattached to bilateral agree-
ments, where they are not of a substantive nature; in the
caseof multilateral agreementssuch asthe GATT, in keep-
ing with a practice employed since the early 1950s, an-
nexes of products except in the original language.® For
sometime, bilateral cooperation and assistance agreements
concluded by multilateral lending agencies such as the
World Bank and the IMF have not been published in full
inthe UNTS.%®

While keeping to the |etter and spirit of Article 102 of
the Charter, the application of thelimited publication policy
consistent with Article 12(2) of the Regulations has con-
tributed to substantially reducing the backlog in the publi-
cation of the UNTS and has also saved scarce resources.

Employing the desktop publishing capability for the
production of the UNTS commenced in 2001 after the
accumulated volumes up to April 1998 had been proc-
essed. Despite someinitia technical difficulties, the out-
put of the UNTS produced through the desktop publish-
ing process has begun to approach 12 volumes per month.
Thisrate of progressis expected to assist considerably in
eliminating the historical backlog and in making signifi-
cant savingsin the hard-copy publication of the UNTS. It
isalso expected to assist in keeping the output of volumes
abreast of the regular intake of material. Extensive and
repetitive checking of proofs has become a thing of the
past. Desktop publishing of the UNTS hasresulted in sub-
stantial savings to the Organisation, since external
typesetting costs have been eliminated. The printing of
thevolumeswill continueto be handled by externa print-
ers.

All correspondencerelating to depositary responsibili-
ties continues to be individually produced, although an
increasing reliance is placed on database-derived prec-
edents. The electronic copy of the Multilateral Treaties
Deposited with the Secretary-General is updated daily as
treaty actionsrelating to treaties deposited with the Secre-
tary-Genera, unlessthey requirein-depth analysisor trans-
lation, are processed on the day of the action.®

Permanent Representative of Maaysia Hasmy Agam signs the Stockholm
Convention in the presence of the Chief of the UN Treaty Section,
Palitha Kohona

Courtesy: UN

At present, only the printed volumes of the UNTS are
available via the Internet. Once the necessary technical
innovations to the database have been completed and the
remaining three-year printing backlog has been eliminated,
it would be possible to place treaties on the Internet in
their original languages as soon as they have been regis-
tered.

A major innovation planned for the near futureisthe
provision of greater accessto the Treaty Section database
through the Internet, which would enable users to carry
out searches directly on a consolidated database contain-
ing information in both text and image formats using its
capabilitiesto the maximum advantage. For example, this
development would permit a user to search for treaty in-
formation relating to a particular State, or in relation to a
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particular treaty or category of treaties. The current capa-
bilities of the database are not adequate for this type of
search. The nature and extent of the access that will be
provided to the database is still to be determined.

A development that will beintroduced in the futureis
the conversion of the documentation available on the
UNTC to CD-ROM format. While a CD-ROM will not
enable the user to access the latest information, it will fa-
cilitate easier searches. A seamlesslink fromthe CD-ROM
tothe Internet may betechnically feasiblefor the purpose
of accessing information added to the UNTC &fter theis-
sue of the relevant CD-ROM.

Further innovationswill continueto be undertaken with
aview to improving the service.

Advancing policy goalsthrough electronic
publication

Access to the UNTS via electronic meda, including
theInternet, has been appreciated by theinternational com-
munity®® and the General Assembly haswelcomed®*“...the
efforts undertaken by the Office of Legal Affairsto bring
up to datethe United Nations Treaty Seriesand the United
NationsJuridical Yearbook, aswell asthe effortsmadeto
place on the Internet the Treaty Series and other legal in-
formation”.% In placing the UNTC on the Internet, the
Treaty Section has taken asignificant step to advance the
Organisation’s policy “to ensure global and easy access
by Governments, the United Nations system and the pub-
licat largeto United Nations materialsand information as
well asto achieve efficienciesin the dissemination of those
materials.” 2

The publication of treaties through a medium which
provides enormously expanded access will contribute to
furthering the original objectives of President Woodrow
Wilson who sought to ensure, through Article 18 of the
Covenant of the League of Nations, the registration and
publication of all treaties and international agreements
concluded by States. Through this, he had envisaged the
elimination of secret diplomacy and, thereby, the advance-
ment of peace.®® The same sentiment later underpinned
Article 102 of the Charter of the United Nations. It isun-
certain whether this lofty ideal has been realised in full,
but Article 102 may have contributed towards the devel-
opment of theinternational legal order. The progress made
by the Treaty Section in placing its publications on the
Internet will add further momentum to thisprocessby giv-
ingwider publicity totreatiesand other internationa agree-
ments registered with the Secretariat.

The electronic dissemination of the UNTC bringsthis
huge collection of treaties and other treaty-related infor-
mation within easy reach of a significantly wider audi-
ence which includes not only diplomats and international
lawyers, but also academics, private individuals, NGOs,
researchers, companies, law firms and others. Tradition-
ally, treaties were the preserve of diplomats, policy mak-
ers and international lawyers. Admittedly, access to the
Internet is limited in developing countries. Nevertheless,
access to the UNTC through the Internet is availableto a
much wider audience in the developing world than was
the printed version of the UNTS.%

It isnoted that, increasingly, treaties concluded on the
international plane impact on the daily lives of individu-
als, ontheir livelihoods, their lifestyles, their living stand-
ards, etc. This is particularly noticeable in the areas of
terrorism, organised crime, the environment, human rights
and humanitarian affairs.®® Easier accessto treaties could
encourage moreinformed discussion among awider group,
including individuals and NGOs, of these important legal
instruments, not only of their negotiation but also of their
implementation. The slow process of democratisation of
international relations would be assisted by easier access
totreatiesthat affect individualsintheir daily lives.% Fur-
thermore, the availability of treaties as precedents would
be enhanced, and international law making processeswill
be facilitated. It is aso possible that the electronic distri-
bution of the UNTSwould contribute to reducing some of
the mystique surrounding international relations as indi-
viduals and organisations become more familiar with a
common tool employed for centuries in international re-
lations, namely, treaties.

The greater awareness of treaties among awider audi-
encewill alsolead to a better understanding of the role of
treaties in the regulation of international relations and in
the development of the international legal order. Today’s
international legal order owes much to treaties, especially
to multilateral treaties. As UN Secretary-General Kofi
Annan observed, “Since the founding of the United Na-
tionsin 1945, over 500 treaties have been deposited with
the Secretary-General. Without exception, all these trea-
ties have been the result of meticulous negotiations and
reflect a careful balance of national, regional, economic
and other interests. In many instances, theseinternational
agreements were actively promoted by non-governmen-
tal organisations. The aspirations of nations and of indi-
viduals for a better world governed by clear and predict-
able rules agreed upon at the international level are re-
flected in these instruments. They constitute a compre-
hensiveinternational legal framework covering thewhole
spectrum of human activity, including human rights, hu-
manitarian affairs, the environment, disarmament, inter-
national criminal matters, narcotics, outer space, trade,
commodities and transportation. The norms of interna-
tional behaviour expressed through these treaties make the
modern world afar better place to live in than before.”®

Additionally, treaties are widely acknowledged asthe
major source of international law in the modern world.
Accordingly, the dissemination of the UNTC via the
Internet could contribute to the further development of
international law.®

The use of the electronic medium for the dissemina-
tion of the UN treaty collection has resulted in the saving
of considerable resources, both human and financia, for
the Organisation. A sharp fall in the number of inquiries
made through traditional means from the Treaty Section
has been apparent. Time, energy and material expended
by the Treaty Section to respond to queriesfrom Member
States and the public can now be diverted to other pur-
poses.

In November 2000, the UNTC was accessed over
1,200,000 times and page views totalled over 270,000.% [

0378-777X/01/$12.00 © 2002 IOS Press



126

ENVIRONMENTAL Poricy AND Law, 32/3-4 (2002)

UNTC: future electronic challenges

In placing the publications of the Treaty Section on
the Internet, a number of complex issues were addressed
by the Organisation. First was the question of reproduc-
ing the documents on the Internet while staying faithful to
their readily recognisable print format. The print format
had basically remained the same over the years. This ob-
jective has been essentially achieved through customised
software. Improvements in presentation will continue to
be made.

The safety of the UNTC from interference by hackers
has been a continuing concern for the Organisation. The
documents on the UNTC are increasingly relied upon by
States, lawyers, diplomats and others. Although all possi-
ble precautions have been taken to ensure their integrity,
intoday’ stechnological environment an absol ute guaran-
tee cannot be offered. A disclaimer of liability isincorpo-
rated at the beginning of the UNTC. A firewall has been
constructed by the United Nations technical services to
protect the documents from external interference. The
genera public has access only to a copy of the UNTC
which is placed outside the firewall and updated every
night. The version of the document inside the firewall is
not accessible to outside users. However, a number of
largely unsuccessful attempts have been made by hackers
to interfere with the contents of the database. These have
not caused any major damage, but have been a time-
consuming nuisance.

The question of copyright continuesto be amajor con-
sideration. The United Nations claims copyright owner-
ship on arange of material. “ Pursuant to the established
copyright policy of the Organisation (ST/AI/189/Add.9/
Rev.2), al published materials of the Organisation are
generally copyrighted, with the exception of parliamen-
tary documentation and public information material not
offered for sale. Thisincludes all intellectual property in
the form of text, photos and captions, maps and labels,
databases, directories, copyrighted public information
materials, software, audio-visua materialsand documen-
tation”.” The principlethat providesthebasisfor the copy-
right claimed for the UNTSisthat the United Nations proc-
esses and translates treaties and arranges them in a par-
ticular format involving a complex intellectual and tech-
nical input which then belongs to the Organisation. The
original treaties themselves are not considered to be cov-
ered by United Nations copyright. The claim to copyright
protection for work published for the first time by the
United Nations and Specialised Agencies is recognised
by Protocol Two of the Universal Copyrights Convention
asrevised in Parisin 1971.

However, with the rapid development of the Internet,
many questions relating to copyright have arisen. Thein-
ternational community hasbeen slow to addressthese. For
itspart, the United Nations hasinserted acopyright notice
at the beginning of the UNTC. With further electronic
developments, it will be feasible to place a United Na-
tionswatermark on the pages of the documents published
on the Internet by the Treaty Section. There have been
occasions when the United Nations has had to draw the
attention of unauthorised users of material published by

the United Nations to the Organisation’s copyright. At
times, it has aso relied upon national authorities to en-
forceits copyright through domestic courts.

The Organisation discourages hyperlinking of its
websites to externa sites: “Generally, links from United
Nationswebsitesto externa websites should beavoided.” ™
The question of material published by the United Nations
on the Internet being hyperlinked to other publicationscan
be addressed through technology.

It may al so be reasonableto ask whether the assiduous
protection of the Organisation’s copyright is consistent
with its broader obligation to publish treaties pursuant to
its Article 102 mandate.”™

Member States have addressed the question of recov-
ering the costs of publishing the UNTS on the Internet
since 1996 when they adopted the resol ution on the Elec-
tronic Treaty Database.” Paragraph 6 of this resolution
endorsed, “...the Secretary-Genera’ sexploring of the eco-
nomic and practical feasibility of recovering the costs of
providing such Internet accessto the United Nations Treaty
Seriesand Multilateral Treaties Deposited with Secretary
General, subject to Member States, Organisations of
United Nations system, other international organisations
and other non-commercial users not being charged a user
fee, and presenting his findingsto Member-States.” Con-
sequently, the Secretary-General, in anote on the Decade
of International Law to the Fifty-second session of the
General Assembly, stated that, “... The present legal and
administrative practice of the Secretariat in relation to
publications suggests that the number of potential sub-
scribers with free access to the United Nations Treaty
Collection on-line should be kept to aminimum. Further-
more, if the fee-charging mechanism is to be economi-
cally feasible, fees should be levied from the widest group
of users.”® Subsequently, the General Assembly endorsed
the user fee policy.” The General Assembly and its Sixth
Committee have repeatedly reaffirmed their position re-
lating to charging an access fee for the UNTC and en-
couraged “...the Secretary-General to continue devel op-
ing a policy of providing Internet access to the United
Nations Treaty Series and the Multilateral Treaties De-
posited with the Secretary-General, bearing in mind the
needs of states, in particular developing countries, in re-
covering the costs thereof.” ®

Despitetheimposition of auser fee, today, free access
is available to many categories of users and a range of
material on the UNTC. These include publications pro-
duced in conjunction with the special treaty eventsin 2000
and 2001 containing the text and status of the treaties:
“Millennium Summit, Multilateral Treaty Framework: An
Invitation to Universal Participation”, “Multilateral Treaty
Framework: An Invitation to Universal Participation —
Focus 2001: Rights of Women and Children”, and “ Treaty
Event — Multilateral Treaties on Terrorism”. In addition,
other material such asthe Summary of Practice of the Sec-
retary-General as Depositary of Multilateral Treaties,
Treaty Handbook, information on technical assistance, etc.
are available free of charge. Furthermore, free access to
the entirety of the UNTC is provided to individuals and
ingtitutions from developing countries, as well as to al
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NGOs. From the beginning, free access was provided to
Permanent Missions to the United Nations in New Y ork
and Geneva, to government offices, to the United Nations
Secretariat and United Nations agencies, and to the Inter-
national Law Commission. Access on a user fee basisis
limited to certain categories of users(e.g. commercial us-
ers, and public institutions in developed countries which
areincreasingly taking a market-oriented approach them-
selves).

Multilateral treaties deposited with the
Secretary-Gener al

Thereare over 500 multilateral treaties deposited with
the Secretary-General of the United Nations (as of 1 Janu-
ary 2002). Every year, on average, 12 new multilateral
treaties are deposited with the Secretary-General, while
some treaties may be terminated or superseded.” The de-
positary function of the Secretary-General is discharged
by the Treaty Section which publishesthe document Mul-
tilateral Treaties Deposited with the Secretary-General,
reflecting the status of these treaties. It contains detailed
information relating to signatures, rtifications, accessions,
declarations, reservations, objec-
tions and other treaty actions.® The
printed version of thispublicationis
over 1000 pages long and is pub-
lished annually both in English and
in Frenchintwo volumes. Sincethis
document isnow derived almost en- ‘
tirely from the database, it has be-
comepossibleto send it to the print-

ersin January each year. Inthe past, 0%
two to three months’ work was re- o (=
quired before the document was 4 -

amount to approximately 1800 per
year, the printed version becomes
out of datelong beforeit appearsin

ready to be printed. Due to the con- O w’

stant flow of treaty actions, which 5 l

print.&: % ’
Since November 1995, Multilat- A

eral Treaties Deposited with the Sec- =<

retary-General has been available
on the Internet in English. It isnow
available in French as well. The
Internet version, which has been
considerably upgraded, containsthe
daily updated status of these multi-
lateral treatiesand mirrorstheform of the printed version.
With the proposed developments to the database, it is
hoped to facilitate more complex searches on this docu-
ment. The Internet version could be accessed simply by
using itsunique address (untreaty.un.org), the United Na-
tions Home Page (www.un.org/) or through a bookmark.

The Secretary-General’s depositary notifications,
which are issued to inform treaty parties and the interna-
tional community of every treaty action (e.g. signatures,
ratifications, accessions, etc.) undertakeninrelationto trea
ties deposited with him, are now transmitted in electronic
format (by e-mail) to Member States and simultaneously

L%

\

placed on the UNTC.2 This has enabled the Secretary-
General to bring these actions to the attention of interna-
tional community with the least possible delay.

Encouraging wider participation in multi-
lateral treaties

In hisMillennium Report to the General Assembly the
Secretary-General had noted that, “ Support for the rule of
law would be enhanced if countries signed and ratified
international treaties and conventions.”® As part of the
process of advancing theinternational rule of law and en-
couraging wider participation in the multilateral treaties
deposited with the Secretary-General, akey initiative was
undertaken in 2000 in parallel with the Millennium Sum-
mit of the United Nations. This involved the Secretary-
General inviting participating Heads of State and Gov-
ernment to make use of the Millennium Summit to under-
take treaty actions in relation to treaties deposited with
him.2* Given that treaties are today’s major source of in-
ternational law, the value of Heads of State and Govern-
ment reaffirming their commitment to the international
ruleof law —in particular, to the multilateral treaty frame-

work — by undertaking treaty ac-
tionsin such apublic setting was

o/

N

oo\

S

acknowledged. Initially, a core
group of 25 treatiesrepresentative
of the fundamental objectives of
the United Nationswasidentified
to bethefocus of asustained cam-
paign to encourage signature and
ratification and accession. A
United Nations publication enti-
tled Millennium Summit: Multi-
lateral Treaty Framework — An
Invitation to Universal Participa-
tion® containing the summaries
of key provisions and the status
of this core group of treatieswas
compiled in English and French
and widely distributed. The elec-
tronic version is available at the
UNTC. The response to the Sec-
retary-General’s invitation was
very encouraging, and 84 coun-
4~ tries participated in the Millen-
nium Summit signature/ratifica-
tion/accession event. Fifty-nine of
these were represented by Heads
of State and Government. Prior to this, some of these Heads
of State and Government, dueto their domestic traditions,
had never personally affixed their signaturesto instruments
of this nature. In al, 274 treaty actions in relation to 40
treatieswere undertaken during three days of the Summit.

Given the success of the event, it was decided to con-
duct asimilar treaty event, but on amodified scale, during
each General Debate of the General Assembly. In 2001, a
treaty event entitled Focus 2001 — Rights of Women and
Children was organised to coincide with the United Na-
tions General Assembly Specia Session on Children and
the General Debate of the 56th General Assembly. The

VA\

Courtesy: Das Parlament
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Specia Session and the General Debate were postponed
due to the terrorist attacks of 11 September 2001 on the
USA. However, Focus 2001 — Rights of Women and Chil-
dren was held from 19 September to 5 October 2001 de-
spite the disruptions caused by these events, and attracted
61 participants who undertook 135 treaty actions. The
booklet published in connection with Focus 2001 isavail -
able in hard copy and on the UNTC in English and
French.® Resources permitting, it will be published in all
the official languages of the Organisation.

A similar treaty event was organised, focusing on
multilateral treatieson terrorism to coincide with the post-
poned General Debate of the General Assembly. The Sec-
retary-General invited Heads of State or Government and
foreign ministers attending the General Debate to make
use of the opportunity to express their abhorrence of ter-
rorism and their commitment to the international rule of
law by undertaking treaty actions relating to the treaties
against terrorism deposited with him. A publication, Treaty
Event —Multilateral Treatieson Terrorismwas published
on the UNTC in English and French. The event, which
lasted from 10 to 16 November 2001, attracted 79 States
and resulted in 180 treaty actions.

Against this background, it has been proposed that a
similar treaty event be organised in parallel with the World
Summit on Sustai nable Development in 2002, to focuson
environmental treaties.

Training

While treaty activity has increased, it has been noted
that many States, particularly developing countries and
countries with economies in transitions, face challenges
intheir effortsto participatein the multilateral treaty frame-
work, especialy in relation to undertaking treaty actions
and in the domestic implementation of treaty obligations.

In his Millennium Report to the General Assembly,®
the Secretary-General noted that many countries were
unableto participatefully intheinternational treaty frame-
work dueto their lack of “the necessary expertise and re-
sources, especially when national legidation is needed to
give force to internationa instruments.” In the same re-
port, the Secretary-General called upon“all relevant United
Nations entities to provide the necessary technical assist-
ance that will make it possible for every willing State to
participate fully in the emerging global legal order.”&
Having affirmed his commitment to the rule of law as a
“central priority”, he aso stated, “In order to build na-
tional capacitiesto implement treaties more effectively, |
haverequested every office, department, programme, fund
and agency of the United Nations to review its current
activities and to consider what else it might do, within its
existing mandate and given existing resources, to promote
the application of international law, and to provide tech-
nical assistanceto help governmentsimplement their com-
mitments under the treaties to which they are or might
wish to become parties.”®

Within thelimitsof itsresource constraints, the Secre-
tariat is gradually devel oping a programme for giving ef-
fect to the objectives of the Secretary-General and those
reflected in the Millennium Declaration; in particular, a

programme for providing training to facilitate more ef-
fective participation by countries in multilateral treaties
and in the registration of bilateral treaties with the Secre-
tariat. The UN training arm, UNITAR, together with the
Treaty Section, developed atraining moduleentitled, “ UN/
UNITAR Training Programme: Deposit of treaty actions
with the Secretary-General and the registration of trea-
ties”, based on the Treaty Handbook.* The module could
be adapted to meet the needs of a particular country or
region or category of treaties. The Treaty Handbook was
compiled by the Treaty Section to serve asaworking tool
for Member States and secretariats of international organi-
sations, and provide a guide to the depositary practice of
the Secretary-General and the registration requirements
of the Secretariat. Thefirst training session based on this
module took place during the 56th General Assembly.
Given the positive feedback following thetraining, it will
be repeated in 2002.

United Nations Treaty Series (UNTYS)

The UNTS was placed on the Internet in 1997. Many
of the questions that were discussed in relation to the
Multilateral Treaties Deposited with the Secretary-Gen-
eral were also addressed in so doing. Some of the techno-
logical issues have been resolved, while someremain. One
key difference between the two documentsisthat thereis
no regquirement for the UNTS to be updated as frequently
as before.

Consistent with the wishes of the General Assembly,
the UNTS will continue to be published in hard copy for
the time being.®* Access to the UNTC is not available to
all its potential users, especially to those in developing
countrieswherethe Internet isnot areadily availabletool.

Approximately 40,000 registered treaties and a simi-
lar number of related actions have already been published
in hard-copy up to December 1998, in over 2000 volumes
of the UNTS.%2 All printed volumes have been scanned
and converted to optical disk format. At present only trea-
ties registered up to February 1998 are available on the
Internet. Once the database is completed in 2002, pub-
lished treaties up to the end of the year 2000 will also be
available on the UNTC. Placing the optical disk version
ontheInternet posed asubstantial challenge, asitinvolved
the building of an effective search mechanism appropri-
ate for use on the Internet and which facilitated the trans-
mission of the scanned images to distant users. With re-
cent devel opmentsin technology, this has become less of
aproblem.

While suggestionsto convert thetreatiesinimagefor-
mat on the UNTC to text continue to be made, including
by private service providers, the cost andtimeinvolvedin
such an exercise remains amajor hurdle.

The attributes recorded in the Monthly Statement of
Treaties provide the basis of the search mechanism and
the entry point to the UNTS on the Internet. An Internet
search would commence on this document in the data-
base. Once the key information on a required treaty had
been located through this process, the treaty (in image
format) would be extracted using the unique registration
number assigned to each registered treaty. Related actions
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are also normally registered under the same registration
number. This number is employed to provide the link be-
tween the Monthly Statement of Treaties and the treaty
collection stored on disk and maintained on a proprietary
system. Since the United Nations controls access to the
information in the Monthly Statement of Treaties, thereis
theoretically no limit to the number of people who could
access the UNTC at any given time. Once the enhance-
mentsto the database are completed, both theinformation
used in the production of the Monthly Statement of Trea-
ties and the information on disk will belocatedinasingle
database.

Therange of names of parties used in the search mecha-
nism have now been rationalised and reduced to around
250, and these continue to be refined. These namesreflect
the list of officia names used by the UN. Where other
names have been used in atreaty for historical and other
reasons, these have been consolidated under the relevant
official name. For example, Germany will have under it,
Federal Republic of Germany and the German Democratic
Republic. The names of former colonies appear under the
names of the former colonia powers and also under their
present names as independent states. The range of subject
terms for entering data continues to be rationalised and
made more consistent with the terms used in the United
Nations Cumulative Index. The consolidated subject terms
total around 300.

Notes:

See untreaty.un.org.

ST/LEG/SER.E/19.

ST/LEG/7/REV 1.

UN SalesNo. E.02.V2.

A/RES/51/158, 16 December 1996.

See A/56/484; AI56/586; A/IRES/54/102; A/RES/54/28; AIRES/53/100; A/
RES/52/153.

7 Seefor example, para. 7 of A/RES/54/102.

8 Seepara. 9, The Millennium Declaration, A/RES/55/2.

9  Seepara. 72, A/56/484.

1“1, Every treaty and every international agreement entered into by any Mem-
ber of the United Nations after the present Charter comes into force shall as soon
as possible be registered with the Secretariat and published by it.

2. No party to any such treaty or international agreement which has not been regis-
tered in accordance with the provisions of paragraph 1 of this Article may invoke
that treaty or international agreement before any organ of the United Nations, Ar-
ticle 102, Charter of the United Nations.”

1 “Article 102 contains an absolute obligation on UN Members and does not
have a discretionary character. It does not matter whether aMember is convinced
that the agreement will never be invoked before an organ of the UN. Article 102
must not be misunderstood as a mere provision setting out the conditions under
which aninternational agreement may beinvoked before an organ of the UN.” The
Charter of the United Nations (Ed. B. Simma) para. 14, p. 1108 (1995).

2 The origins of Article 102 of the United Nations Charter may be traced to
Article 18 of the Covenant of the League of Nations. The draftsmen sought to
eliminate secret diplomacy and thereby a major cause of war by incorporating a
legal requirement to ensure transparency in intergovernmental relations. See M.O.
Hudson (1925) “Registration and Publication of Treaties’, 19 A.J.l.L. 273, and
R.B. Lillich (1971) “The Obligation to Register Treaties and International Agree-
ments with the United Nations,” 65 A.JI.L. p. 771.

13 Regulationsto giveeffect to Article 102 of the Charter of the United Nations,
UNTSVol. 859/860, p. viii, last revised by General Assembly Resolution 33/141,
19 December 1978, and by Resolution A/RES/52/153, hereinafter referred to as
“the Regulations”.

14 Thisdocument was placed on the UNTC in 2002.

15 The Secretary-General derives his authority for performing the depositary
function for multilateral tresties from:

. The provisions of the treaties themselves;

. Article 98 of the Charter of the UN;

[ I N

¢ General Assembly resolution 24(1) of 12 February 1946; and

¢ TheLeague of Nations resolution of 18 April 1946.
1 |ast updated in 1994.
7 UN SalesNo. E.02.V.2.
18 This is a major exercise involving a number of departments, and work is
currently progressing on the years 1985-1988.
19 Art.102, Charter of the United Nations, op. cit. The UNTS has been pub-
lished since 1946.
2 Theother isthe Annua Report of the Secretary-General.
2 The disintegration of the former Soviet Union and of the Former Socialist
Federal Republic of Yugoslaviawere particularly significant eventsin thisrespect.
The readmission of Y ugoslaviato the United Nations by Resolution A/55/12 on 1
November 2000 resulted in the submission of 243 new treaty actions relating to
treatiesinitially deposited with the Secretary-General. Further treaty actions were
submitted later, including to other depositaries.
2 There are over 1400 active multilateral treaties in existence. See M.J. Bow-
man and D.J. Harris (1995) Multilateral Treaties, Eleventh Cumulative Supple-
ment.
% TheLeague of Nations a so adopted awide interpretation of Article 18 of the
Covenant of the L eague of Nations. See M.O. Hudson (1930) “ The Registration of
Treaties, 24 A.J1.L. 752.
2 “Every treaty or international agreement, whatever its form and descriptive
name, entered into by one or more Members of the United Nations after 24 Octo-
ber 1945, date of entry into force of the Charter, shall as soon as possible be regis-
tered with the Secretariat in accordance with these Regulations.” Article 1(1) of
the Regulations. For registration to be effected, an agreement shall aready have
entered into force.
% A treaty is an instrument concluded between two parties being subjects of
international law and possessing treaty-making capacity, creating legal rights and
obligations governed by international law. The characterisation employed to de-
scribetheinstrument isnot considered to be adetermining factor. See Treaty Hand-
book, No. E.02.V.2, p. 25; seealso A. Aust (2000) Modern Treaty Law and Prac-
tice, p. 14 et seq.
% SeeArticle 4(2) of the Regulations.
27 SeeAvrticle 4(1) of the Regulations.
% Non-Member States also undertake treaty actions in relation to treaties de-
posited with the Secretary-General .
2 SeeArticle 2 of the Regulations.
0 24 January 2002, LA41TR/230; see also A/RES/54/28.
81 The Secretary-General called upon “...all relevant United Nations entities to
provide the necessary technical assistance that will makeit possiblefor every will-
ing state to participate fully in the emerging global legal order.” Millennium Re-
port, A/54/2000, para. 327 et seq; see also Road map towards the implementation
of the United Nations Millennium Declaration. The Secretary-General, under the
goal of strengthening theinternational ruleof law, referredto“ ... supporting States
to implement international legal commitments, including treaties, and developing
United Nations mechanisms, such as the Treaty Handbook, to help governments
draft legislation and run training programmes on aspects of international law.” A/
56/326, Section |1 (A), para. 20; also A/55/1, para. 279.
% SeeArticle 10 of the Regulations.
% SeeArticle 12 of the Regulations; the League of Nations Treaty Series con-
sists of 205 volumes.
% “The Secretariat shall publish as soon as possible in a single series every
treaty or international agreement which is registered or filed and recorded, in the
origina language or languages, followed by atrandationin Englishandin French...”
Article 12(1) of the Regulations.
% Thecurrent rate of publication is around 120 volumes per year.
% A/RES/54/28; see also GA RES.482(v), 12 December 1950.
87 In 1996, over 550 volumes of the UNTS remained to be published. The an-
nual intake of registered material isthe equivalent of approximately 47 published
volumes, or roughly 3300 registered treaties.
% In 1972, the backlog stood at approximately 172 volumes. Almost 15,000
treaties had been registered or filed and recorded since 1946. It hasincreased steadily
since then.
% In 1997, the backlog was estimated at over 11 years. In excess of 25,000
registered treaties remained to be published.
% See para 12, A/RES/53/100; see also para4, A/RES/51/158; however, no
additional resources were provided; also see author’snotein A.J.I.L Vol. 92, No.
1, p. 140 (January 1998).
4 Electronic Treaty Database, A/RES/51/158.
42 Treatiesor international agreements are either scanned in or inputted directly
from disk or e-mail.
4 All published volumes of the UNTS up to volume 1623 (approximately cor-
responding to the registration year 1986) had already been scanned and placed on
a proprietary database. The UNTS Cumulative Index, which had been produced
from asmall database not directly linked to the mainframe, has now been amalga-
mated with the new database.
4 “The Secretariat shall publish as soon as possible in a single series every
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treaty or international agreement which is registered or filed and recorded, in the
origina language or languages, followed by atrandationin Englishandin French...”
Article 12(1) of the Regulations.

% |n 1995, 28 volumes of the UNTS were printed. In 1996, 27. In 2001, 126
volumes were printed and 150 were finalised for printing.

% For example, the question has arisen whether the parties to an instrument
possess the necessary treaty-making capacity; B. Simma, op. cit. at para. 26, p.
1111.

47 Some Member States have already begun to comply with this suggestion.

4 Seeoperativepara 6in A/RES/52/153; adso A/RES/53/100 and A/RES/54/28.
4 SeeNotes Verbales of the legal Counsel of the United Nations to Permanent
Representatives to the United Nationsin New Y ork of 22 April 1996; LA 41TR/
230 of 2 April 1997, LA 41TR/230 and LA 41TR/230.

% See Resolution RES/482 (v) of 12 December 1950, which invited Member
States “to provide the Secretary-General, where feasible, with translationsin Eng-
lish and French or both as may be needed for purpose of such publication”.

5 Seepara 6 of A/RES/54/28, A/IRES/53/100 and A/RES/52/153. See aso the
Notes Verbales of the Legal Counsel, op. cit.

%2 SeeUN Doc. A/C.6/32/5/Add.1; A/52/363. By its Resolution A/RES/33/141
of 19 December 1978 amending Article 12 of the Regulations, the General Assem-
bly gave the Secretariat the option not to publish in extenso certain categories of
bilateral treaties or international agreements belonging to one of the following
categories (Article 12 para. 2): (a) Assistance and cooperation agreements of lim-
ited scope concerning financial, commercial, administrative or technical matters;
(b) Agreements relating to the organisation of conferences, seminars or meetings;
(c) Agreementsthat are being published otherwise thaninthe UNTS by the United
Nations Secretariat or by arelated agency.

% See Note by the Secretariat, at untreaty.un.org.

% SeeResolution A/RES/52/153 of 15 December 1997. The General Assembly
amended Article 12 of the Regulations and extended the option not to publish in
extenso multilateral treaties falling within the same categories. Operative para. 7
states, “Invites the Secretary-General to apply the provisions of Article 12, para. 2
of the Regulationsto give effect to Article 102 of the Charter of the United Nations
to multilateral treaties falling within the terms of Article 12 para. 2(a) to (c).”

% Article 12(2) of the Regulations.

% See Treaty Handbook, op. cit., at p. 33.

57 The specid treaty ceremony “Treaty Event — Treaties on Terrorism” which
was held at UN Headquarters from 10 to 16 November 2001 attracted 180 differ-
ent treaty actions. These were processed and published on adaily basis.

% Attheend of 2001, al printed volumesup to April 1998 (over 2000 volumes)
had been made available on the Internet. All volumes up to December 2000 will be
placed on the Internet in 2002.

% See“Review Essay”, W. Harms, International Journal of Legal Information,
Vol. 29, No. 2, p. 501 (Summer 2001).

®©  See A/RES/51/158.

8 Para. 7, AIRES/54/102; see adlso A/RES/52/153, A/RES/53/100 and GA Docu-
ment A/56/586.

®  Para4.1(a), ST/A1/2001/5.

8 A view also held by Leon Trotsky, B. Simma, op. cit. at para. 1, p. 1104.

% Only about 450 copies of the printed version of each volume of the UNTS
were purchased by the public worldwide: see GA Document A/52/363 at p. 6.

8 The author has discussed the increasing role of NGOs in the international
arenain, P.T.B. Kohona, “The Role of Non-State Entitiesin the Making and Im-
plementation of International Norms” 2 JW.I. 3, September 2001, p. 537.

%  See M.C.W. Pinto, “Democratisation of International Law and its Implica-
tionsfor Development and Application of International Law”, United Nations Con-
gress on Public International Law, 15 March 1995.

87 Foreword by Mr Kofi Annan to the Millennium Summit, Multilateral Treaty
Framework: An Invitation to Universal Participation, DPI/2130 (2000).

% SeeArt. 38 of the Statute of the International Court of Justice. See also J.K.
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