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Oceans and the Law of the Sea

Mr President,

| wish to express the appreciation of
the International Seabed Authority to the
delegations which have expressed their
support for the work of the Authority. It is
encouraging that there is such a high level
of interest in the Authority’s work and |
believe this to be a positive indication of
the commitment of member States to see
the Authority develop into an effective or-
ganisation capable of giving effect to its
responsibilities under the 1982 Convention
on the Law of the Sea and the 1994 Agree-
ment for the implementation of the Con-
vention.

| also wish to express appreciation for
the various references to the Authority in
draft resolution A56/L.17, which is now
before the Assembly, particularly those in
Parts V and VI, in which the Assembly
notes with satisfaction the ongoing work
of the Authority, including the issuance of
contracts for exploration for polymetallic
nodules and the elaboration of recommen-
dations for the guidance of contractors to
ensure effective protection of the marine
environment from harmful effects that may
arise from activities in the International
Seabed Area.

The signature in 2001 of 15-year ex-
ploration contracts with six out of the seven

*  Agendaitem 30(a): Secretary-Genera of theIn-
ternational Seabed Authority, 27 November 2001. See
aso page 5.
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registered pioneer investors marked a sig-
nificant milestone for the Authority. It brings
to an end the interim regime established
by resolution Il of United Nations Conven-
tion on the Law of the Sea (UNCLOS) III.
More importantly, it gives practical and real
effect to the single regime for the Area es-
tablished by the Convention, the Agree-
ment and the Regulations for Prospecting
and Exploration for Polymetallic Nodules
in the Area and, as such, represents a sig-
nificant step forward for the international
community.

The Authority is now in a contractual
relationship with the former registered pio-
neer investors. In accordance with the pro-
visions of the Regulations, each contrac-
tor has provided the Authority with details
of its proposed activities under the con-
tract and each contractor is under an obli-
gation to report to the Authority on the
progress of exploration.

Another significant achievement In
2001 was the issue by the Authority’s Le-
gal and Technical Commission of a set of
recommendations for the guidance of con-
tractors for the assessment of the possi-
ble environmental impacts arising from ex-
ploration for polymetallic nodules in the
Area. These recommendations, which are
highly technical in nature, are designed to
help contractors to fulfil their obligations
under the contract as they relate to the pro-
tection of the marine environment from
potential harmful effects, which may arise

from activities in the Area. These recom-
mendations are based upon the outcomes
of a successful international workshop held
by the Authority in 1998, which was then
given detailed scrutiny by the Legal and
Technical Commission. They represent,
therefore, an analysis based on the best
available scientific knowledge of the deep
ocean environment and the technology to
be used in exploration.

The objective of the reporting require-
ments under the contracts and the recom-
mendations is not to burden the contrac-
tors with unnecessary requirements, but
to establish a mechanism whereby the
Authority, and particularly the Legal and
Technical Commission, can be provided
with the information necessary to carry out
its responsibilities under the Convention
and the Agreement to ensure the protec-
tion of the marine environment from harm-
ful effects arising from activities in the Area.

In this context, on a broader scale, the
draft resolution before the Assembly, as
well as the report of the co-chairmen of
the informal consultative process, reiter-
ate that national, regional and global ef-
forts to manage the oceans need to be in-
formed and guided by the concept of eco-
system-based management. This applies
equally to the deep ocean. We need to
improve our knowledge of deep ocean eco-
systems, increase our understanding of the
relationship between ecosystems and
multiple uses of the oceans and take these
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factors into account when making deci-
sions.

Over the past two years, the work of
the Authority has become increasingly of
a technical nature. This is a development
that is both inevitable and desirable. In June
2001 the Authority convened the fourth in
its series of international workshops on
issues relating to deep seabed mining. The
subject of this year's workshop, which was
attended by a number of eminent scien-
tists and researchers, was the standardi-
sation of data collection and evaluation
from research and exploratory activities
undertaken in the deep seabed, both in
respect of the mineral resources and in
respect of protection and preservation of
the marine environment. It is clear from the
discussions that took place during this and
previous workshops that considerable re-
search is required to bridge the gaps in

Area of the 10 Largest Watersheds

for the sediment biota and biota living on
nodules in potential mining areas.

To succeed in its efforts, the Authority
will need to work closely with, and estab-
lish a symbiotic relationship with, contrac-
tors in the implementation of exploration
contracts and the practical application of
the recommendations. | am confident that
contractors will cooperate with the Author-
ity and realise that improved knowledge of
the deep ocean environment is to the ben-
efit of everyone.

At the same time, however, there is a
need for ongoing involvement of a political
nature in the work of the Authority. At this
year's session, in response to a request
made by a member State, the Council of
the Authority commenced work on consid-
eration of the appropriate type of regula-
tion for prospecting and exploration for hy-
drothermal polymetallic sulphides and co-
balt-rich crusts. While work
in this area is at a prelimi-
nary phase, the Council

decided nevertheless that

it should continue consid-
eration of issues relating to
the elaboration of such
regulations at its next ses-
sion in order to give the
members of the Council
the opportunity to consider
further the important con-
ceptual issues involved. In
the meantime, the Secre-
tariat has been requested
to collect and assemble
necessary information for
the consideration of the
Council.

Given the nature of the
issues under considera-
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tion, | would like to repeat
the call | made during last
year’s debate, for all mem-
ber States to consider se-
riously their participation in

o

the meetings of the Author-
ity. It is particularly impor-
tant that, in formulating
new regulations, the views
of all member States

] should be taken into con-

sideration. The Convention
and the Agreement estab-
lish a very high threshold
for the quorum necessary
for the convening of the
Assembly and the Council,
which in the case of the
Assembly is one half of the
total membership of the
Authority. It is apparent,
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knowledge of deep ocean ecosystems to
enable the Authority to effectively manage
impacts from future mining.

It is also clear that the Authority has
an important technical role to play, both as
a global repository of data and information
and as a catalyst for collaborative research
at the international level. In July 2002, im-
mediately prior to the eighth session, the
Authority will convene a further technical
workshop which will focus on the prospects
for international cooperation and collabo-
ration in marine scientific research on the
deep oceans and address critical issues
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therefore, that without the
presence of members at
the meetings of the Author-
ity, its ability to take deci-
sions will be affected.

| would like to refer to
paragraph 15 of draft resolution A/56/L.17
which refers to the prompt payment of dues
to the Authority and the Tribunal. | would
like to take this opportunity to urge those
member States that have not yet done so
to pay their contributions to the adminis-
trative budget of the Authority in full and
on time. | am pleased to say that the re-
sponse to previous requests by both the
Assembly of the Authority and this Assem-
bly has been encouraging and that the ma-
jority of member States have fulfilled their
obligations promptly. This is important, be-
cause it has helped the Authority in turn to

manage its finances in a responsible and
efficient manner. | am grateful to all mem-
ber States for their cooperation in this re-
gard and | would once again urge all those
who are in arrears, including those former
provisional members of the Authority, to
pay their outstanding contributions in full
and as soon as possible to enable the Au-
thority to continue its work.

I would like to express appreciation to
the Secretary-General for his report con-
tained in document A/56/58 and Add.1. |
congratulate my friends and colleagues in
the Division for Ocean Affairs and the Law
of the Sea on a comprehensive report. |
particularly welcome the addendum to the
main report, which provides a succinct and
up-to-date overview of developments since
the main report was issued.

| also wish to commend the co-chair-
men of the informal consultative process
for their excellent work during the second
meeting of that process and to thank them
for their report, contained in document A/
56/121. | believe the report is a consider-
able improvement on last year's report and
contains a number of thought-provoking
suggestions and recommendations which
will help to guide the work of the General
Assembly, not only this year but in the fu-
ture. The themes selected for considera-
tion during this year’s meeting, particularly
the theme of priorities for marine scientific
research, are extremely important and it
was particularly pleasing to see the par-
ticipation in the meeting of a broad cross-
section of representatives from a number
of the specialised agencies and other in-
ternational organisations and bodies con-
cerned with marine scientific research.

The subject of marine scientific re-
search is, of course, a matter of great con-
cern to the International Seabed Author-
ity, which has a duty under the Convention
to promote and encourage scientific re-
search in the Area and to coordinate and
disseminate the results of such research.
| was therefore greatly encouraged at the
level of support expressed by the partici-
pants in the informal consultative process
for scientific projects aimed at investigat-
ing the biological diversity of the high seas
and the biota, biotopes and habitats of the
deep ocean, as well as the recognition of
the need to better coordinate inter-agency
responses regarding the sustainable use
of living resources and the protection of
biological diversity on the high seas.

Two of the particular issues which |
believe will need to be addressed through
better coordination are the need to clarify
certain aspects of the regime for marine
scientific research as well as the question
of how to deal with newly-discovered ge-
netic resources.

The basic principle set out in the Con-
vention is that all States and competent
international organisations have the right
to conduct marine scientific research sub-
ject to the rights and duties of other States
as provided for in the Convention. This
broad principle is justified by the need to
increase our knowledge of the marine en-
vironment and the benefit of such knowl-
edge to mankind as a whole. In the con-
text of the International Seabed Authority,
for example, marine scientific research will
be an essential tool in providing the Au-
thority with the information it needs to fulfil
its obligations to protect and preserve the
marine environment under article 145 of
the Convention, as well as providing the
basic information necessary in order to
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effectively regulate prospecting, explora-
tion and exploitation of the resources of
the Area.

The problem is that, while there is a
freedom to engage in marine scientific re-
search on the high seas and in the seabed,
mineral resource prospecting and explo-
ration in the Area are regulated through the
Authority. The Convention fails to ad-
equately distinguish between the terms
‘marine scientific research’, ‘prospecting’
and ‘exploration’, nor does it make a dis-
tinction between ‘pure’ and ‘applied’ scien-
tific’ research. The problem becomes even
more acute when we consider the new
scientific discoveries that have been made
in recent years, particularly the deep sea
vents, which comprise both mineral re-
sources (polymetallic sulphides) and ge-
netic resources in the form of rich biologi-
cal communities of unknown potential use
to science. Here we have not only a very
real conflict between true marine scientific
research and mineral prospecting, but also
the potential for multiple use conflicts be-
tween, for example, deep seabed miners,
so-called bioprospectors, and the proper
conservation and management of the deep
ocean environment.

Clearly, there is a close relationship
between the conduct of activities relating
to non-living resources, for which the Au-
thority has responsibility, and the sustain-
able use of living resources of the deep
ocean. Indeed, the Authority has the duty,
under article 145 of the Convention, to
adopt appropriate rules, regulations and
procedures for the protection and conser-
vation of the natural resources of the Area
and the prevention of damage to the flora
and fauna of the marine environment. In
this regard, it is therefore critical at this
early stage that the various interests and
agencies involved cooperate to the maxi-
mum extent possible.

I would like to comment briefly on draft
resolution A/56/L.18 relating to the Fish
Stocks Agreement. As one who was
closely associated with the negotiation and
adoption of this important Agreement, as
chairman of the Conference, | feel very
gratified that the Agreement will enter into
force in the next few days. The Agreement
is an essential complement to the 1982
Convention as it relates to conservation

and management of fisheries resources.
Together with the various instruments
adopted by organisations such as the Food
and Agriculture Organisation (FAO), the
Agreement has already had a profound
effect on fisheries management. It has
become the reference point for the review
of fisheries management organisations
worldwide and has been used as the ba-
sis for the establishment of at least two
important regional fisheries management
organisations in the Western and Central
Pacific Ocean and in the South-East At-
lantic Ocean.

| particularly welcome the reference In
the draft resolution to the provisions of ar-
ticle 36 of the Agreement. This is a very
important provision, which calls for a con-
ference to be convened four years after the
date of entry into force in order to review
and assess the adequacy of the provisions
of the Agreement and, If necessary, pro-
pose means of strengthening the sub-
stance and methods of implementation of
those provisions to address any continu-
ing problems in the conservation and man-
agement of the fish stocks to which the
Agreement applies. | am encouraged to see
that the resolution recognises the impor-
tance of this process and requests the Sec-
retary-General to report annually on the
implementation of the Agreement.

A major problem in fisheries today is
illegal, unregulated and unreported fishing
which the draft resolution rightly addresses.
The draft resolution also requests flag
States to exercise effective control over
fishing vessels flying their flags, focusing
on the primary responsibility of the flag
State and the use of all available jurisdic-
tion in accordance with international law.
While the efforts of FAO and International
Maritime Organisation (IMO) in this regard
are to be commended, the fact is that in
many cases flag States are not in a posi-
tion to control and prevent illegal, unregu-
lated and unreported (IUU) fishing, particu-
larly if they are flags of convenience. It is
well known that flags of convenience are
invariably used as a device by the owners
of fishing vessels to avoid compliance with
conservation and management measures.
It is useful to observe here that of the five
cases on prompt release of vessels under
article 292 of the Convention that have

come before the Tribunal, all have involved
fishing vessels flying flags of convenience.
The problem of illegal, unregulated and un-
reported fishing cannot be tackled simply
by concentrating on the definition of ‘genu-
ine link’ because that concept has wider
implications and concerns all types of ves-
sels, and it is therefore not surprising that
any attempt to tinker with the idea of defin-
ing the ‘genuine link’ invariably meets with
formidable roadblocks. The conservation
and management of fisheries resources is
very much a problem of the fisheries sec-
tor and must be dealt with in that context.
In this modern day of free movement of
labour and capital, it is no longer sufficient
in the case of fishing vessels to rely on
flag State control alone. The reality is that
the primary culprits are the vessels and
the masters of such vessels, who are not
always nationals of the flag State. We have
to therefore tackle this festering problem
head-on by making owners and masters
equally responsible for the activities of the
fishing vessels under their ownership, di-
rection and control. This is not a radical
suggestion. It has been used in the con-
text of other types of activities in the
oceans. For example, in the case of oil
pollution, the owners of tankers and the
owners of the cargo are held responsible
for oil spills (International Convention on
Civil Liability for Oil Pollution Damage,
IOPC Fund Convention). There is no rea-
son why owners and charterers of fishing
vessels and those who actually control the
vessels, the masters, should not be held
similarly responsible. This is an area of fish-
ing law the development of which needs
urgent attention if we are serious about
taking effective measures to deal with the
problems of IUU fishing.

| am pleased to see the reference in
draft resolution A/56/L.17 to the forthcom-
ing twentieth anniversary of the opening
for signature of the Convention in 2002 and
| look forward to participating in the com-
memoration of this significant event in the
life of the Convention.

May | conclude by once again thank-
ing all those who have spoken earlier in
support of the Authority. | look forward to
the continued and constructive participa-
tion of member States in the future wor

of the Authority. -
&



