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on the trade and environment nexus. He stressed that en-
vironmental policy needs to address concrete impacts in
a concrete way.

The speaker suggested that an interpretative statement
of NAFTA Chapter 11 would provide a significant step for-
ward. Chapter 11 was one unique aspect of NAFTA, which
therefore should be addressed in the NAFTA context. He
encouraged NACEC to create incentives for academia to
study NAFTA-environment issues more, and underlined the
need for NACEC to draw on such a body of work.

Concluding Remarks
Raul Arriaga, Coordinator of the Transition Team of

President-elect Vicente Fox in Mexico, stressed support for
greater public participation, transparency and accountabil-
ity, as well as for strengthening cooperation within NAFTA.
He suggested that NACEC has not always been used to its
full potential but that it plays a valuable role, and expressed
support for sessions such as this Symposium.

Symposium Chair Pierre Marc Johnson, referring to
points made in the discussions, said that if trade regimes

Measures on Safety at Sea

The Commission has proposed the creation of a single
regulatory committee for dealing with maritime safety is-
sues. It has brought forward a proposal for a Regulation
on the establishment of a maritime safety committee and
a proposal for a Directive amending existing Directives in
order to take reference to such a committee.

The new proposals also aim at addressing a long-run-
ning legal problem in this area – i.e., the implementation
gap between the entry into force of new international stand-
ards and their transposition into Community law.

The proposal for a Regulation establishes and outlines
operating procedures for a committee on safe seas with a
view to centralising the tasks of existing committees with
jurisdiction in this area. The text also proposes amend-
ments to existing Regulations on maritime safety.*

At the same time, a proposal for a Directive amends in
the same way the existing Directives on safety at sea to
adapt them to the establishment of the new committee.

The two proposals also aim to facilitate the adaptation
of existing EU rules to the constant evolution of interna-
tional law on maritime safety. For this purpose, the Com-
mission proposes, in respect of each reference to an inter-
national agreement, to delete reference to the date of adop-
tion of the measure. Specifying the precise date of a ver-
sion of an international instrument is not necessary and it
would be sufficient to include reference to the version “in
force”. This definition would therefore include the most
recent amendments to an international text.

The mechanism proposed would therefore permit

Member States to apply the most recent international
amendments. Since International rules are often techni-
cal in nature, they need to be modified frequently to take
account of the rapid evolution of existing technologies.
Similarly, Community legislation must be regularly
adapted.

One of the problems with which the Commission is
often confronted relates to the problem of deadlines. This
is made more difficult by the fact that the frequent amend-
ments to international rules and regulations enter rapidly
into force. However, given the protracted nature of Com-
munity procedures, the updating of European regulations
therefore generally occurs after the entry into force of
amendments at the international level.

This situation presents several difficulties for the Mem-
ber States, which are faced with the choice of either in-
fringing Community law (by incorporating international
amendments in their national legislation where the latter
have not yet been adopted at Community level), or of
breaking international law.  The proposal now on the ta-
ble, with its safety system, will be able to break this vi-
cious circle. (MJ)

Note

*  Regulations affected are Regulation 613/91, on the transfer of ships from
one register to another within the Community; Regulation 2978/94 on the imple-
mentation of IMO (International Maritime Organisation) Resolution A. 747(18)
on the application of tonnage measurement of ballast spaces in segregated ballast
oil tankers; and Regulation 3051/95 on the safety management of roll-on/roll-off
passenger ferries.

were of the same nature as constitutional law, then there
were a couple of chapters missing relating to issues such
as the environment, labour and equity. He suggested that
the work being carried out at the Symposium and by
NACEC in general related to creating one of the addi-
tional chapters.

Janine Ferretti, NACEC Executive Director, hoped
participants would incorporate ideas and information pre-
sented at the Symposium in their work and help to ad-
vance these issues.  (MJ)

Note

* These provisions allow individual investors to initiate international arbitra-
tion proceedings against a NAFTA country if the investor considers that the
NAFTA country has acted in a discriminatory or protectionist manner. There
have been a number of cases brought by investors/companies involving actions
by NAFTA countries to prevent trade where those countries have cited environ-
mental/public health reasons. Rulings to date have favoured the investor/com-
pany. This has led to concerns that governments will feel constrained from act-
ing on environmental/public health concerns where trade under NAFTA is in-
volved, given the risk of legal proceedings that might lead to large compensa-
tion payments being awarded.


