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Clarification on “Discharge”
In a preliminary ruling handed down by the Court on

29 September (case C-231/97), the Court clarified the
concept of “discharge” into the acquatic environment. It
held that any pollution caused by certain dangerous sub-
stances discharged into the acquatic environment in the
European Union, in whatever form (liquid, solid or gas-
eous) should be considered as a “discharge,”  as should
condensation, in certain cases, from polluted steam that
forms on rooftops or the ground and then runs off down
gutters and drainpipes to join surface waters.

The case concerned a Dutch company that special-
ises in treating wood for conservation purposes, and a

neighbour. The latter accused the firm of being responsi-
ble for direct and indirect discharges of polluted steam
containing arsenic, copper and chromium, all substances
listed in Annex II of Directive 76/464/EEC on combat-
ing water pollution. A Dutch court had asked the Euro-
pean Court of Justice to clarify whether or not such con-
densation falling back into surface water and a ditch near
waste water coming off neighbouring rooftop gutters and
plots of land constituted a “discharge” within the mean-
ing of the EU Directive. ❒

Report on Great Lakes
In an interim report entitled Protection of the Waters

of the Great Lakes, tabled in mid-August 1999, the Inter-
national Joint Commission (IJC) recommended that the
federal, provincial and state governments in Canada and
the United States not authorise any new bulk removals or
sales of surface or ground water that might threaten the
integrity of the water in the Great Lakes basin.

The recommendation calls on these governments to
exercise caution about consumptive uses of this water, in
accordance with the Great Lakes Charter and present
legislation in both countries.

In its preliminary conclusions, the IJC notes that
there is never a surplus of water in the Great Lakes basin
ecosystem; that removals of water from the system

reduce its resilience and ability to cope with unpredict-
able future stress; that there is uncertainty and inade-
quate information about removals of groundwater; that
actual future demand for water is uncertain; that mount-
ing evidence of potential climate change makes the
future water supply and thus the level and flow of water
in the Great Lakes increasingly uncertain; and that the
Great Lakes Charter criteria on significant proposed
diversions and consumptive uses are not strict enough.

The IJC will hold public hearings in order to hear
comments on its interim report, and will fully consult
governments and other stakeholders on the report and
the IJC’s activities during phase two, scheduled for com-
pletion in February 2000. ❒

Waste Fine Appealed
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In 1992, Greece was found guilty by the European
Court of Justice (case C-45/91) for not fulfilling a num-
ber of obligations under two Community Directives on
waste, specifically toxic and dangerous waste disposal.
Subsequently, following protracted correspondence
between Brussels and Athens in which the Commission
sought to establish the extent to which the Greek author-
ities had complied with the 1992 judgment, the Commis-
sion started new legal proceedings against Greece under

Article 171 of the EC Treaty in April 1997 (C-387/97),
requesting the Court to impose a fine on the Greek Gov-
ernment of ECU 24,600 per day for failing to respect the
earlier ruling.

The Commission, in consideration of the seriousness
of the infringement, the length of the period of non-com-
pliance and the “ability-to-pay” factor, proposed to sanc-
tion the four infringements as a whole, but Greece asked
for them to be considered separately.
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