
274 Environmental Policy and Law, 29/6 (1999)
Decisions of Environment Council
At their meeting on 12 October 1999 in Luxembourg,

the Council debated, among other topics, the following
items:

Accidental Marine Pollution
The Council reached a unanimous political agree-

ment on a Decision setting up a Community framework
for co-operation in the field of accidental marine pollu-
tion for the period 1 January 2000 to 31 December 2006.
The common position will be formally agreed after
legal-linguistic revision of the text.

The framework is intended to support and supplement
existing instruments for the protection of the marine envi-
ronment, human health and coastlines, and strengthen the
conditions for efficient mutual assistance between Mem-
ber States in this field. Pollution at sea to be targeted
includes accidental or deliberate causes, be it from ships,
offshore platforms or land based sources as long as not
otherwise regulated by other Community instruments.

The framework will bring about increased simplifica-
tion and coherence between the actions already undertaken
since 1978, encompassing in one single act a Community
Information System and an Action Programme. This legal
basis allows to increase co-operation among Member
States, setting out criteria and financing arrangements for
the actions to be funded, for which a yearly amount of Euro
1 million is foreseen. The Community Information System
will make use of the Internet where a Community Home
Page and National Home Pages will provide, respectively,
general information and information related to the national
intervention resources available and contact points.

Following an amendment of the European Parlia-
ment, the text agreed includes the exchange of informa-
tion on dumpted munitions, with a view to facilitating
risk identification and preparedness measures, within the
scope of the Decision.

CO2 Emissions from Passenger Cars
In Conclusions reached on the results of the Commis-

sion’s negotiations with non-European car manufacturers,
the Council welcomed, inter alia, “the outcome of the nego-
tiations with the Japanese and Korean industries” … and sup-
ported “the Commission’s intention to accept the commit-
ments made by JAMA and KAMA on CO2 emission reduc-
tion from new passenger cars on the basis of their commit-
ments of 11 June 1999 and 16 September 1999, respectively.”

The Council also confirmed “the necessity to con-
sider further measures that will be required in order to
achieve the objectives of the Community strategy; in this
context, reiterates its support for a fuel economy label-

ling scheme and invites the Commission  to report on the
state of work regarding its study of the possibility of
establishing a reference framework for fiscal incentives.”

Sustainable Development and Environmental
Integration

The Ministers adopted a set of Conclusions recalling
that Articles 2, 3 and 6 of the Amsterdam Treaty
required environmental concerns to be reflected in all
EU policy-making.

In the process of integrating environment into other
policies, the Council stressed the need to pay special
attention to key integration processes within Europe and
world-wide, in particular:
“– ratification, implementation and further development
of the international instruments to address climate
change, especially the Kyoto Protocol, and early
progress in national and in common and co-ordinated
policies and measures, including new measures, particu-
larly in the sectors of transport and energy, in order to
meet the Kyoto targets;
– strengthening of positive synergies between trade lib-
eralisation and environmental protection in the new
WTO round; recognition of the precautionary principle
in WTO rules in order to protect, inter alia, human
health and the environment as well as preservation of the
integrity of multilateral environmental agreements in the
international trade negotiations;
– ensuring that the enlargement of the European Union
brings benefits for the European environment as a whole
through prompt transposition and compliance with the
environmental acquis and by ensuring that the projected
economic growth in candidate countries be geared
towards supporting sustainable development;
– improving the eco-efficiency of production and con-
sumption in order to break the link between economic
growth and adverse environmental effects.”

Community Strategy on Climate Change
The Council adopted a set of Conclusions, in which

it emphasised that climate change represents one of the
main global environmental challenges and, while action
to curb emissions is now taking place both inside and
outside the Community, stresses that much more will
need to be done to meet the Kyoto commitments and to
go well beyond them in the longer-term.

Acidification and Ozone
The Council President opened a public debate on the

proposals for Directives on creating national emission
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ceilings for the four main pollutants (SO2, Nox, VCOs
and ammoniac) and tropospheric ozone.

During the debate the Ministers were reminded by
Margot Wallström, the Environment Commissioner, of
the need for a decision that would genuinely have an
impact on air quality in practice. She also pointed out

The Commission is now suggesting using intermedi-
ary targets to try and encourage tougher action.

Negotiations on the Biosafety Protocol
Ministers were briefed on the status of preparations

for resuming international negotiations on the Biosafety
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that the Commission’s proposals were, after all, based on
a strategy that had been worked out and accepted by the
Council in 1997. This strategy set specific targets, but
the Commissioner admitted that “we are not yet in a
position to respect these objectives.” Maximum ozone
concentration levels had been exceeded on many
occasions in several member States during the course of
the Summer.

Protocol.
The Presidency has expressed its intention to return

to this point at the December session in order to prepare
for the final round of negotiations in Montreal from 20–
28 January 2000. ❒

The Right to be Consulted
In a Judgment (Case C-435/97) handed down on 16

September 1999, the European Court of Justice held that
a member State may not remove a project likely to have
significant effects on the environment from the scope of
the Community Directive on the Assessment of the
Effects of Certain Public and Private Projects on the
Environment (85/337/EEC of 27 June 1985).

The case concerned the Bolzano-St. Jacob restructur-
ing project to transform an airport, used since 1925/1926
for military purposes and for some private flying, into an
airport which can be used commercially – i.e., for regular
scheduled flights as well as for charter and cargo flights.

The works envisaged were as follows: renewal of the
existing runway, construction of access roads and car
parks, construction of a control tower with air traffic
control installations, the carrying out of the necessary
connections and diversions and so forth, the construction
of a departure building and of a hangar, and extension of
the runway from 1,040 to 1,400 metres.

This restructuring was part of the development plan
approved by a Law of the Autonomous Province of Bol-
zano (Italy), which requires in particular that an environ-
mental impact study be carried out. That study, which
the developer entrusted to a team of experts, was drawn
up in June 1996. In addition, various bodies including
the agency responsible for the environment, were con-
sulted, the municipalities concerned were informed and
opinions were sought.

On that basis, the project was granted consent by a
decision of the Government of the Autonomous Prov-
ince of Bolzano, dated 27 March 1997 and by a letter of
the Landeshauptmann (Regional Prime Minister) of
11 April 1997. 

Citizens claiming to live near the airport, together
with the World Wildlife Fund (WWF) and another envi-
ronmental protection association, brought an action
before the competent national court to have those two
decisions set aside as illegal, on the ground that the pro-
cedure followed to grant consent for the project was not
in conformity with the requirements of Community
Directive 85/337 on the assessment of the effects on the
environment of certain public and private projects.

The procedure under which the contested measures
were adopted, with the exception of the extension of the
runway which remained unapproved, was not in fact that
laid down by the Directive. In the opinion of the local
authorities, the Directive was not applicable to the
project at issue.

The provincial government for its part, took the view
that the Directive did not apply to the project in question
because i) it involved nothing more than a small
improvement to an existing airport; ii) the runway was
less than 2,100 metres in length; and iii) the airport was
also used by military aircraft.

The Administrative Court turned to the European
Court of Justice for guidance. The latter held that the
authorities of an EU member State cannot refrain from
applying the EU Directive to a project which could have
significant impact on the environment. The European
Court added that it is for the national court to review
whether the competent authorities correctly assessed, in
accordance with the Directive, the significance of the
effects of the project on the environment.

This is the task now facing the Bolzano administra-
tive court. ❒

European Court
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